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pably anticipate and pre- While the carrier is not an in- of the General Tax Act, N. J. 

compatible with the na- 


irer of the passenger’s safety, S. A. 54: 4-1 
» and needs of the busi- |; 


he is enjoined to shield him In tl 
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for the career of a writer. He 
devoted himself to the study of 
| Classical poetry, and also wrote 
considerable verse of his own. 
These he published under a joy- 
ful and defiant motto of Horace, 
but they were pretty inferior 
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In Pilkington v. State Hwy 





|first examined plaintiff more ee 
‘than seven years after the 1935{| Turner Publishing Co., 


ed another accident involving] bent upon plaintiff to prove (1) 
his right arm and filed a claim|that the representations were 
for compensation with the U. S.|made with intent that they 
Employees’ Compensation Com-j}should be acted upon; (2) that 
mission, and then he learned,|the representations were false 
for the first time, of the false|and that defendant knew them 
and frathlent representations|to be false at the time they 
of the defendant. The com-|were made; (3) that the plain- 
plaint alleges that relying on/|tiff, believing the representa- 
these false representations of|tions true, acted upon them to 
the defendant, the plaintiff did | his injury. 
not prosecute his claim before Plaintiff has failed to meet 
the commission and took no ac-|the second and third require- 
tion to obtain compensation for|ments. There is no proof that 
the permanent disability which| Mr. Donohue had any know- 
he sustained. ledge that he was untruthful 
At the trial, plaintiff’s wife|when he made the statements 
testified that she had a con-jto plaintiff’s wife. He then had 
versation with a Mr. Donohue,| before him Dr. Mathew’s report 
a representative of the defend-|stating that temporary disabil- 
ant, who handled its claims for|ity would last until May 6th, 
compensation to injured em-|1935 and that no further treat- 
ployees in which Mr. Donohue|Ments would be needed beyond 
said: “Well, Dr. Mathews sent|that date and that the slight 
him a letter he is all right, there|restriction would completely 
is no permanent disability.” As|disappear in a few weeks’ time. 


'to whether the plaintiff would} Finally, plaintiff’s proof is in- 


receive any money, Mr. Donohue | Sufficient on the score of injury 
said: “What do you want, he is| arising out of the asserted de- 
all right. You had better go back|ceit. In the instant case the 
to work, if you make a case you| U. S. Employee’s Compensation 
are going to lose the case and|Commission never passed upon 
the job also.” There was also|the question of permanent dis- 
a letter advising Mr. Donohue; ability, and until it did pass 
that Dr. Mathews had discharg- | upon and fix the percentage of 
ed the plaintiff from further| disability, there was no fixed 
treatment, that plaintiff woula|starting point from which the 
be temporarily disabled, but|jury in the Pleas could assess 
that there was a slight re-|damages. Any award that a jury 
striction of motion at the |made would of necessity be bas- 
shoulder which would disappea' | ed on conjecture and surmise as 
in a few weeks time. Plaintiff|to what the commission would 
continued in the employ of the|have found the percentage of 
defendant until June 5, 1940| permanent disability to be. Proof 
when he sustained the further] of pecuniary loss is an essentiai 
injury mentioned above. He fil-|element in an action grounded 
ed a claim with the Commission.|in deceit and lacking such proof, 
When the matter came on for|the action cannot be maintain- 


|hearing Dr. Mathews testified |ed. Neither fraud without dam- 


that he then found for the first | age nor damage without fraud 


itime, a five per cent disabilitv|is sufficient to support an ac- 
|of the right arm due to a callus|tion for deceit 


formation at the cite of the 1935 Reversed 
fracture. Plaintiff’s doctor, who 








accident estimated the perma- Inc. 
nent disability as 20 to 25 per 2203 Biscayne Boulevard 
cent. Mr. Donohue, called on Miami, Florida 





behalf of defendant, testified 
that he had in 1935 filed repor' 
with the commission indicating for Star Series and Arrow 
that there was “possible sched-|]| Series Law Briefs, edited by 


| announces that all volumes 

| 

| 
ule” i.e. possible permanent dis- | FRANK G. TURNER 

| 

| 


are now priced at $2.65 each 


ability 2930 St. Johns Avenue 
This action being one _ for Jacksonville, Florida 
fraud and deceit, it is incum- 
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any assignee of the claim takes 
subject not only to this defense, 
but to the further defense that 
prior assignees have exhibited 
disloyalty to the Government. 
as well as the claimant, so that 
a perfectly meritorious claim 
could be defeated on _ this 
ground alone. Certain types of 


fraud in connection with the 
claim will vitiate it likewise 
(Section 172 of the Judicial 
Code). In other words, there 


}seems to be no absolute right 
;to recover and there are ob- 
|stacles to a free assignment of 
| such claim. 

Our General Tax Act (in con- 
| formity with the constitutional 
| injunction laid down in Article 
4, Section 7, paragraph 12 there- 
of) states that all property, real 
|/and personal, not expressly ex- 
empt from taxation or excluded 
|from taxation by provisions of 
the statute, shall be assessed by 
| the assessors of the respective 
| taxing districts. N. J. S. A. 54: 
4-1. Corporate property shall be 
assessed in the same manner 
generally as the property of an 
individual. N. J. S. A. 52.4-2. The 
statute, however, does not speci- 
fically define what “property” 
is or what “personal property” 
is. It does, however, go on to 
say that the assessor shall as- 
certain annually, by diligent in- 
quiry, the amount of personal 
property owned by each taxpay- 
er in his district and states the 
manner thereof in the following 


j} sanguage: 


“Every inhabitant of a tax- 
ing district and every owner 
of personal property located 

the district shall, on ap- 
plication of the _ assessor, 
forthwith render a true ac- 
count of his name and his 


personal property, moneys, 
effects and credits and the as- 
sessor shall set down in a list 
in proper columns the names, 
the value of the personal es- 
tate assessed to each one, in- 
cluding the amount of collec- 
tible debts due to him * * 
N. J. S. A. 54:4-12. 
It would appear, therefore, 
that while property is not speci- 








fically defined. that portion of 
the statute which governs the 
| 1 

|}method of assessment and the 


which assessor 
shall make his assessment clear- 
indicates the in- 
tent be con- 


sidered property 


manner 1n 


an 
ly legislative 
to what w to 


for the purpose 


as as 


of assessment and taxation. The 
intent of Paragraph 12 there- 
fore would seem to be to tax} 
“Collectible debts”. This would 
indicate that unliquidated 
claims, the appraisal of whose} 
value would be sheer guess work | 
| because they are intangible ex- 
|pectancies, are not to be con- 
sidered as property within the 
meaning of the act 
The respondent eans 
¢ he vily uDdDOr the € I ¢ 
ption thé n assessment 
once made by the assessors is 
presumed t be correct and| 
that the burden of pro up- 
on the petitioner to prove other- | 


vise. New Jersey Bell Telephone 


Co. vs. City of Newark (Supreme 


Court 1937). 118 N. J. L. 490,| 
193 Atl. 844: affirmed 124 N. J.} 
451, 12 Atl. 2nd, 675. While| 
agreeing with the general hold- 
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| the petitioner to 


ing of this case, the Board here 
points out that in order that 
the principle of this case may 
be applicable, the assessment 
must be made in connection 
with what the Legislature deem- 
ed to be property and that the 
mere citation of this case begs 
the question, here involved. 
Where the value of a claim is 
so indefinite that even counsel 
for the petitioner in the Court 
of Claims, or counsel for the 
Government in this court could 
not give an accurate statement 
as to its value, the guess of a 
local assessor is no more sac- 
roscant than that of anyone 
else. Concluding, therefore, that 
the claim is unliquidated by its 
very nature and that the statute 
was not intended by the legis- 
lature to apply to such unliqui- 
dated claims, the Board must 
disregard this claim as an item 
to be considered in assessing the 
personalty of the petitioner. 
D:ing the cross-examination 
of Mr. Meltzer, who apparently 
was the principal owner and di- 
rected the activities of the peti- 
tioner, counsel for the respond- 
ent, basing his questions upon 
the income tax return of peti- 
tioner for the year 1938, exam- 
ined the witness upon several 
items, to which the answers 
were most unsatisfactory. On 
that income tax return it was 
stated that the corporation had 
outstanding notes receivable in 


the amount of $2,250.00, loans 
receivable in the amount of 
$19,522.24 and that it owned 


$5,000.00 of the capital stock of 
the Gleam Products Corpora- 
tion. The memory of the witness 
was very vague about. these 
items. He did not and would 
not definitely state that these 
were not assets of the corpora- 


tion on the assessing date. No 
books of the corporation were 
produced, although they could 
have been. The names of the 
debtors could not even be 
brought to mind by the witness, 
nor was the testimony of Mr. 


Roth, the corporation account- 


ant, any more satisfactory 

this respect. It seems to the 
among such issue, but if my 
son is living, this distribution 
shall not be made until after 
his death. If my son shall leave 
no issue surviving or if sur- 
viving issue shall die before 
reaching the age of 30,” th: 
corpus shall be divided among 
| Board that there was a duty or 


come forward 


and state its fairly and 


assets 


| frankly and to produce its book 


and all other information neces- 


sary to a clear and accurate 
statement of its assets on the 
assessing date. This is especially 
true since all of the revelant 
information was within its con- 
trol and the burden of proof 
was definitely on it to overcome 
the presumption of correctness 
which the assessment carries. 
New JerSey Bell Telephone Co. 
vs. City of Newark, supra. 

Accordingly, to the admitied 
assets of the petitioner on the 
assessing date should be add- 
ed these assets, amounting 
to $26,834.46, making a total in 
all of $27,150.80, and the assess- 
ment should be reduced to this 
amount. 

Judgment accordingly. 
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Last trial date ji July 29 
943. F é Sep 
é t .« edd 
A st 
Ist District Court of Jersey City 

1 davs: July 8 and 22: A 
Court 


Montelair District 
No trial days during August 





SOMERSET COUNTY 
Common Pleas motions bef 
( \ All 

( H S J 
2) } A st ¢ 0 d 
Septemb lf 

Cire S Judge 
J. Walla Leyden Hacken- 
sack: Jt 2nd, August 6 d 
Septe é 7 


SUSSEX COUNTY 


Joseph G. Wolber, Cir- 
C Judg t I Mo- 
‘ sis P Ls > n J Vv 12 
1d Septemb 3 
Cc Comm i P S 
m s July 2 d 16 
August 6 10 A.M 
UNION COUNTY 
Sup. & Cir, Courts 
Judge Cleary. July 23rd and 
August 20th at 9:30 A. M 
Common Pleas Court 
Judge McGrath, July 2nd and 
30th at 9:30 A. M 


Orphans Court 


2, 16, August 13 













send a Seetch or Mode! op 
of your invention for @\/ pt 


CONFIDENTIAL = 


ADVICE eG ENT Arua! 


FREE SORA 
U. S. Pat. Off. records searched 


for ANY Invention or Trade Mark 











Second District Court of Newark | 


July 
Thursdays 
day Fridays 

August 


Trials 
Return 


No trials during August 


Return days 


Wednesdays 

Orange District Court 

No trial days in August 

Court resumes regular 
September 19th 


s€SSi0ONns 


Passaic District Court 
July 14, return day and con- 
te ed ) r ) 
July 28 dé d con- 
ested ) ra *tlor 
Lug 11, re rn day and con- 
ested 
Au l yA9 ) ] da’ and 
f it 
Septem be > t aa and 
ontested to ) 
Septemb ) ] e 
a é 
Summe fh ul » A. M 
{P.M 
Beginnings ry June 26th Aug- 
ist 28th inclusive the office l 
not open on Saturdays 





Ist Paterson 
District Court 


la lay - 


July 8 and 27, August 5 an 
Regular chedule resumes - 
September 2 
Trial Day Small Claims 


July 20 and August 
2nd District Court of Paterson 
Trial Days 
August 
District Court 
27, August 10 


September 8 


Perth Amboy District Court 


During July the Court will be 

session only on Wednesdays 
Frida is he tur day $ 
isu No Cou August. Reg- 
ular schedule vw f es ed 
September 10 


Plainfield 
Trial days—July 7, July 21 and 


September 8, resume normal 


schedule 


Ridgew0od District Court 
sular schedule will be con- 


nued through July Court 


S d Augus except 
one date on Wednesday 
Augus h at 10 A. M. fo 
Landlord d Tenant id l- 

tested matters—Small Clair ns 


and Fridays. | 


Somerville District Cons 























Trial and return dz; 
-auses July 14 and 22 
11 and 25. No jury 
September. Clerk’s 
Saturdays during 
Ty 4 y 
. <4 al 
Summit District Coy, 
Retur id triai c Rule 
Dis ( rtands ew Jer 
(by 
Ju 1,15 and 29. A s and 
26. Sept. 9 i I “i 
her uD - 
- . bye re 
Second Judicial Distric: defe1 
of County of Unio, 5 own 
t whi 
_— ansact 
Z Ad al 
June 28tl 
R d ; 
Ju ind . 
Sep ber 7tk 
ma s will be he 
yn du zr July 
EMPLOYMENT WANT... 
SERVICES FOR LAW} 
ATTORNEY, GEN ¥ f 
I and, 270 Bway Y a. 
WA 1OUR CONSTI ‘T 
* ¥ s linten St., wk. Ma 








MEXICAN LAWY 


Regtatered with Meet 


LORENZO J. RO 


149 BROADWAY, NEW fF 
BArclay 71-47% 








MEXICAN ATTORM:: 


Regtatered with Meszican (™ 
Graduate U. 8. Law &h 
Mezrican Immigratum Cua 


Luis Rojas de la 1s 


50 East 42nd Street, N 
MUrray Hill 2-078 








PRESS CLIPPINGS 
An intelligent service vera 
English language pews pet e 


in New Jé« 

IT IS THE ONLY g 

NEW JERSEY RVIG 

THE N. J. PRESS CLIP 

BUREA 
Street 

Mitchell 2 


11 Hill newark 


350 

















HH] 


INSURAN 


LAWYERS TITLE GUARANTY COMPAN... 
OF NEW JERSEY 











A New Jersey Corporation—ORGANIZED 1927—Serving * on 
7 NELSON PLACE 0.05. Essex County Ho!) of Records NEWARK, § a 
Mitchell 2-7875 Rates on Requesie ; a 
al 














“EXPERT LAW PRINTERS J © 


We are ready to RUSH your BRIEFS d faith 


Tue Gourt Press. | © 


7 NEw JERsev S&S) 


REctor 2-2544 


Send or mail copy to New York office Sage 
or call for messenger le 





Cal 

nort 

é 92 

130 CEDAR STREET, NEW YORK dn ry 
ank to ; 

£Co en 











